Expert Witness for Arbitration on
Ground Conditions and Use of a GBR

Asia
Description of Work

A contract associated with river training works in the New Territories of Hong Kong included the
construction of bored piles associated with the foundations for bridges culverts and retaining walls. The
construction contract prepared by the client was unusual in that it included a “Sub-Surface Assessment”
(SSA) Report as part of the contract which defined the ground conditions which the Contractor should
assume for pricing the works. If the actual ground conditions were found to be worse than those
described in the SSA then the contract included a Differing Site Conditions Clause against which
additional payments could be determined. The SSA is more commonly referred to as a Geotechnical
Baseline Report.

During construction the contractor considered that the ground conditions were significantly worse than
described in the SSA, in particular there was significant amounts of highly decomposed rock and
corestones that had to be penetrated in order to achieve the required founding level for the piles. The
Contractor employed Dr Andy Pickles of GCG (Asia) Ltd as their expert for the arbitration. The work
included preparation of an Expert Report, preparation of a Joint Expert Report, preparation of a
Supplementary Expert Report and giving evidence and being cross examined during the arbitration.

The technical details of the claim were largely based on whether the factual site investigation report was a
part of the SSA and whether or not a contractor should assume that the ground contains corestones and
highly decomposed rock even though no specific reference was made to such materials in the SSA. In
addition, consideration had to be given as to what constitutes significantly worse ground conditions and
whether or not such conditions required the Contractor to change his proposed method of construction.
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